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I 
BonpOCbl KOH<f>JH1KTa ll1HTepecoB 

Bonpoc ycrnHos11eH~s:i nops:iAKa noAa4~ pyKoBOA~Te11eM 

0611aCTHOro rocyAapCTBeHHOro y4pe>KAeH~Sl npeACTaB~TeJllO 

HaH~MaTe11s:i(pa60TOAaTe11~)yBeAOMJleH~Sl 

0 B03H~KHOBeH~~ Jl~4HO!t1 3a~HTepecosaHHOCT~ np~ 

~cno11HeH~~ AOJl>KHOCTHblX o6s:i3aHHOCTelf1, KOTOpas:i 

np~BOA~T ~Jl~ MO>KeT np~BeCT~ K KOHcj>Jl~KTY ~HTepecoB 

CornacHo no11omeHV15lM 4acrn 1 craTbVI 13.3 
Cl:>eAepallbHOro 3aKOHa «0 npOTV1BOAeC1CTBV1V1 
KOppynL.J,V1V1» opraHV13aL.J,V1V1 He 3aBV1CV1MO OT 
~OpMbl co6CTBeHHOCTV1,0praHV13aL.J,V10HHO­
npasosoC1 ~opMbl V1 orpac11esoC1 npV1HaA11e>KHOCTV1 
o6s:i3aHbl pa3pa6arb1BaTb V1 npV1HV1MaTb Mepbl no 
npeAynpe>KAeHVllO Koppynu,V1V1. 

K raKVIM MepaM 3aKOHOAaTellb, s 4aCTHOCTV1, 
OTHOCVIT pa3pa6oTKy V1 BHeApeHV!e B npaKrnKy 
CTaHAapTOB V1 npou.eAyp, HanpaBJleHHblX 
Ha o6ecne4eHV1e A06pocosecrnoC1 pa6oTbl 
opraHV13aL.J,V1V1, ycraHos11eHV1e Mep no 
npeAOTBpaw,eHVllO V1 ypery11V1pOBaHV1IO KOH~JlVIKTa 
VIHTepecos. 

npV1 3TOM no CMblCllY 3aKOHa nepe4eHb 
npV1HV1MaeMblX opraHV13au,V1eC1 Mep no 
npeAynpe>KAeHVllO KOppynL.J,V1V1 He 5lBJ15leTC5l 
V1C4epnbl BalOW,VI M. 

C11eAosare11bHO, opraHV13aL.J,V1V1 snpase npV1HV1MaTb 
V1 V1Hb1e Mepbl no npeAynpe>KAeHVllO Koppynu,V1V1. 
B Ka4ecrne TaKOC1 Mepbl, KaK npeACTaBJls:leTCs:l, 
MO>KeT 6b1Tb npeAyCMOTpeHO, V13AaHV1e 0611aCTHblM 

rocyAapcrneHHblM y4pe>KAeHV1eM BHyrpeHHero 
aKra (npV1Ka3a), npeAycMaTpV1Ba10w,ero, 4TO 
pyKoBOAV1Te11 b 0611acrHoro rocyAapcrneH Hora 
y4pe>KAeHV15l noAaer npeACTaBV1Te1110 
HaHV!MaTeJls:l (pa60TOAaTelllO) yBeAOMJleHV!e 0 
B03HV1KHOBeHV1V1 JlV14HOC1 3aV1HTepecosaHHOCTV1 
npV1 V1cno11HeHV1V1 AOll>KHOCTHblX o6s:i3aHHocreC1, 
KOTOpas:i npV1BOAV1T V1JlV1 MO>KeT npV!Becrn K 
KOH ~Jl V1 KTY V1 HTepecos. 

B CBOIO 04epeAb, no11araeM, 4TO npeACTaBV!TeJlb 
HaHV1Mare11s:i (pa6ornAare11b) s u,e11s:ix 
npOTV1BOAeC1CTBV15l KOppynL.J,V1V1 snpase 
pa3pa6oraTb nops:lAOK paCCMOTpeHV15l 
nocrynalOW,VIX yBeAOMJleHV1C1 0 B03HV1KWeM 
KOH~JlVIKTe VIHTepecos V1JlV1 0 B03MO>KHOCTV1 era 
B03H V1KHOBeHV15l. 
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II 
BonpOCbl npll1MeHeHll1fl Mep OTBeTCTBeHHOCTll1 

Bonpoc OTAellbHblX acneKTOB nops:iAKa np~MeHeH~s:i 
B3blCKaH~lf1 3a KOppynu,~OHHble npaBOHapyweH~s:I 
B OTHOWeH~~ rocyAapCTBeHHblX rpa>t<AaHCK~X c11ymaw,~x 
cy6beKTa Pocc~lf1cKolf1 ct>eAepau,~~ 

YnollHOM04eHHblM Ha ocyw,ecrnJleHV!e s cy6beKTe 
PoccV1C1CKOC1 Cl:>eAepaU,V1V1 OCHOBHblX MeponpV1SHV1C1 
B ccpepe npOTV1BOAeC1CTBV15l KOppynL.J,V1V1, VICXOAS'l 
V13 HOpM, yrnep>KAeHHblX YKa30M npe3V1AeHTa 
PoccV1C1CKOC1 Cl:>eAepaU,V1V1 OT 15.07.2015 r. N!! 364, 
s:isJls:ieTcs:i opraH AaHHoro cy6beKra PoccV1C1cKoC1 
Cl:>eAepau,V1V1 no npocpV!llaKrnKe Koppynu,VIOHHblX V1 
VIHblX npaBOHapyweHV1C1. 

K cpyHKL.J,V15lM Ha3BaHHoro cneu,V1aJlV13V1posaHHoro 
opraHa OTHeceHbl ocyw,ecrnJleHV!e 
aHrnKoppynu,VIOHHblX nposepoK V1 o6ecne4eHV1e 
Aes:lTeJlbHOCTVI KOMV1CCV1V1 no co6Jl10AeHV1IO 
Tpe6osaHV1C1 K Clly>Ke6HOMY noBeAeHVllO 
pernoHallbHblX rocyAapcrneHHblX rpa>KAaHCKVIX 
CJly>KaW,VIX V1 yperyllV1pOBaHV1IO KOHcpllVIKTa 
VIHTepecos, o6pa30BaHHOC1 B BblCWeM 
V1cnollHV1TellbHOM opraHe rocyAapcrneHHOC1 
BJlaCTVI cy6beKTa. 

npeAyCMOTpeHHble yKa3aMV1 npe3V1AeHTa 
PoccV1C1CKOC1 Cl:>eAepaU,V1V1 OT 21.09.2009 
N!! 1065 V1 OT 01.07.2010 r. N!! 821 npa BOBble 

OK MexaHV13Mbl, pernaMeHrnpy10w,V1e nops:iA 
npoBeAeHV15l aHTVIKOppynL.J,VIOHHblX npose POK 
V1 Aes:lTeJlbHOCTb BblWeyKa3aHHOC1 KOMVICC 
COOTBeTCTBeHHO, V!MelOT pa3JlV14HYIO no c 

V1 V1' 
soeC1 

cyrn npasosy10 npV1pOAY V1 3aTparnsalOT 
pa3Hble npaBOOTHOWeHV15l B ccpepe 
npOTV1BOAeC1cTBV15l KOppynL.J,V1V1. 

0AHOBpeMeHHO,V1HcpOpMaL.J,V15l, nolly4eHH as:i 
H V15l B paMKax npeABapV!TeJlbHOro paCCMOTpe 

yBeAOMJleHV15l Clly>Kaw,ero 0 KOHcpllVIKTe 
VIHTepecos, MO>KeT 5lBJ15lTbC5l OCHOBaHV!e 
Aflfl ocyw,ecrnJleHV15l aHrnKoppynu,VIOHHO 
nposepKV1, a V1Me10w,V1ecs:i MaTepV!aJlbl 
MoryT 6b1Tb Y4TeHbl V1 V1cnollb30BaHbl npV1 
nposeAeHV1V1 nocJleAy10w,V1x nposepo4Hbl x 

eTcs:i 
L.J,aMVI. 

MeponpV1s:irnC1, o6beM KOTOpblX onpeAeJls:i 
COOTBeTCTBYIOW,VI M V1 OTBeTCTBeH H bl M V1 Jl V1 



2 Bonpoc OTAellbHblX acneKTOB pery11~posaH~s:i 
nopSlAKa np~MeHeH~Sl B3blCKaH~lf1 3a KOppynu,~OHHble 
npasoHapyweH~s:i 

lleC1CTBYIOW,V1MV1 HOpMaTV1BHblMV1 npaBOBblMVI 
aKTaMVI PoccV1C1cKoC1 Cl:>eAepau,V1V1 rpe6osaHV1e 
06 o6s:i3aTeJlbHOM HanpaBJleHV1V1 AOKJlaAa 0 
pe3yllbTarax aHTVI Koppynu,V10HHOC1 nposepKV1 
B KOMVICCVllO no co6Jl10AeHV1IO Tpe6osaHV1C1 K 
clly>Ke6HoMy noseAeHVllO rocyAapcrneHHblX 
rpa>KAaHCKVIX CJly>KaW,VIX V1 yperyllV1pOBaHV1IO 
KOHcj:>JlVIKTa VIHTepecos He ycraHOBJleHO. 

B COOTBeTCTBV1V1 C noJlO>KeHV!eM, yrnep>KAeHHblM 
YKa30M npe3V1AeHTa PoccV1C1CKOC1 Cl:>eAepaU,V1V1 OT 
21 ceHrs:i6ps:i 2009 r. N!! 1065, no pe3yllbTaraM 
npoBeAeHHOC1 nposepKV1 npeAyCMOTpeH 
AOKJlaA, noAroTOBKa KOTOporo ocyw,eCTBJls:leTCs:l 
opraHoM cy6beKra PoccV1C1cKoC1 Cl:>eAepau,V1V1 
no npocj:>V!JlaKrnKe KOppynL.J,VIOHHblX V1 VIHblX 
npaBOHapyweHV1C1 (AOJl>KHOCTHblM JlVIL.J,OM, 
OTBeTCTBeHHblM 3a aHTVIKOppynL.J,VIOHHYIO 
pa6ory s V1cnollHV1TellbHOM opraHe 
rocyAapcrneHHOC1 BJlacrn cy6beKra). 
AHrnKoppynu,V10HHb1C1 opraH V1JlV1 AOll>KHocrnoe 
JlVIL.J,O caMOCTOs:lTeJlbHO V1 c y4eTOM V1MelOW,V1XC5l 
(ycraHOBJleHHblX nposepKoC1) o6crns:irellbCTB 
ynoJlHOM04eH npeAJlO>KVITb COOTBeTCTBYIOW,eMy 
AOJl>KHOCTHOMY JlVIL.J,Y peweHV!e, 
npeAyCMOTpeHHOe 4aCTblO 28 Ha3BaHHOro 
noJlO>KeHV15l. 

CornacHo rpe6osaHV15lM 4acrn 1 craTbVI 59.3 
Cl:>eAepallbHoro 3aKoHa «0 rocyAapcrneHHOC1 
rpa>KAaHcKoC1 clly>K6e s PoccV1C1cKoC1 Cl:>eAepau,V1V1» 
cornacV1e rpa>KAaHcKoro clly>Kaw,ero Heo6XOAV1MO 
npV1 npV1MeHeHV1V1 K HeMy B3blCKaHV15l 3a 
KOppynL.J,VIOHHOe npaBOHapyweHV!e TOJlbKO npV1 
ycllOBV1V1 npV13HaHV15l VIM cj:iaKra cosepweHV15l 
yKa3aHHOro HapyweHV15l, 3a V1CKJll04eHV1eM 
YBOJlbHeHV15l B CB5l3V1 c yrparnC1 AOBepV15l. 
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III 
Bonpocb1 ocyw.ecTs11eHll1fl aHallll1Tll14ecKll1X 

ll1 KOHTPOllbHblX Meponpll1f1Tll1ill 

Bonpoc npaKn1K~ ocyw,ecTBJleH~s:i aHa11~3a ~Hcj>opMau,~~ 
0 HapyweH~SlX aHT~Koppynu,~OHHOro 3aKOHOAaTeJlbCTBa, 
nocryn~sweit1 B ycrnHos11eHHOM nops:iAKe 
~3 rocyAapCTBeHHblX opraHOB 

B COOTBeTCTBV1V1 C no11o>KeHV1eM, yrnep>KAeHHblM 

YKa30M npe3V1AeHTa PoccV1C1CKOC1 Cl:>eAepaU,V1V1 

OT 21 ceHT5l6ps:i 2009 r. N!! 1066, OCHOBaHV!eM 

Aflfl nposeAeHV15l aHrnKoppynu,VIOHHOC1 

nposepKV1 5lBJ15leTC5l AOCTaT04Ha5l V1 Hcj:>OpMaL.J,V15l, 

npeACTaBJleHHas:l B nVICbMeHHOM BV!Ae B 

ycraHOBJleHHOM nops:lAKe, V1CT04HV1KaMV1, Kpyr 

KOTOpblX onpeAeJleH Ha3BaHHblM aKTOM. 

llaHHblC'I nOAXOA V1CnOJlb3yeTC5l BO scex 

pOCCV1C1CKV1X HOpMaTVIBHblX aKTaX, KaCalOW,VIXCs:l 

sonpocos nposeAeHV15l nposepoK s u,e11s:ix 

nporn BOAeC1 CTBV15l KOppynu,VI V1 npV1 MeH VI Tell bHO 

K 11V1u,aM, 3aMew,alOW,V1M rocyAapcrneHHble 

AOJl >KHOCTVI POCCVI C1CKOC1 Cl:>eAepau,VI V1' 

rocyAapcrneHHble AOll>KHocrn cy6beKTOB 

POCCVI C1 CKOC1 Cl:>eAepau,VI V1' AOJl >KH ocrn 

rocyAapcrneHHOC1 V1 MYHV1L.J,V1na11bHOC1 c11y>K6b1. 

B 6e3yc110BHOM nops:iAKe npeAycMaTpV!saeTcs:i 

paccMoTpeHV!e nocTynVI sweC1 V1 HcpopMaL.J,V1V1 

s u,e11s:ix ycraHos11eHV15l ee V1CT04HV1Ka, 

cpopMbl V1 nops:iAKa npeACTas11eHV1s:i, a 

TaK>Ke Afls:l onpeAeJleHV15l, 5lBJ15leTC5l JlVI 

nocTynV1swas:i V1HcpopMau,V1s:i AOCTaT04HOC1, Aflfl 

opraHV13aL.J,V1V1 nposepKV1, npeAycMoTpeHHOC1 

aHTVIKOppynL.J,VIOHHblM 3aKOHOAaTeJlbCTBOM. 

C11eAyeT Y4V1TblBaTb, 4TO s HOpMax 3aKpen11eHbl 

KpV1TepV1V1 Aflfl npV13HaHV15l V1CT04HV1Ka 

V1HcpOpMaL.J,V1V1 HaAJle>KaW,VIM, a TaK>Ke Afls:l 

onpeAe11eHV15l ycTaHos11eHHoro nops:iAKa ee 

npeACTaBJleHV15l. npV13HaTb V1HcpOpMaL.J,V1IO 

AOCTaT04HOC1 Afls:l npV1H5lTV15l peweHV15l MO>KeT 

JlVIWb yno11HoM04eHHoe AOll>KHocrnoe 11V1u,o 

B COOTBeTCTBV1V1 co CBOVIM BHyTpeHHVIM 

y6e>KAeHV1eM, OCHOBaHHblM Ha 3aKOHOAaTeJlbCTBe, 

CBeAeHV15lX, V13JlO>KeHHblX B nocTynV1BWeC1 

V1HcpOpMaL.J,V1V1, a TaK>Ke Ha VIHblX V1MelOW,V1XC5l 

AaHHblX. 

MaTepV1a11b1 V1 V1HcpopMau,V1s:i, BKJll04as:i 

nocTynVIBWYIO V13 rocyAapcrneHHblX opraHoB, 

KaK npaBV!JlO, npeACTaBJls:llOTCs:l AOJl>KHOCTHOMY 

JlVIL.J,Y COOTBeTCTBYIOW,eC1 aHTVIKOppynL.J,V10HHOC1 

cTpyKTypoC1 V111V1 yno11HoM04eHHblMV1 c11ymaw,V1MV1 

KaApOBblX noApa3Ae11eHV1C1, noc11e npopa 60TKV1 

eHV!e. V1 s o6beMe, no3so11s:i10w,eM npV1 Hs:lTb pew 

npV1 3TOM Aflfl paccMoTpeHV15l nocTynVIBW eC1 

bHOC1 V1HcpopMau,V1V1, a TaK>Ke Aflfl caMocrns:iTe11 

noArOTOBKVI COOTBeTCTBYIOW,VIX 

npeAJlO>KeHV1C1 3aKOHOAaTeJlbCTBO 

npeAycMaTpV!saeT u,e11b1C1 ps:iA MeponpV!s:i TV! C1' 

BKJll04a5l no11y4eHV1e AOnOJlHV!TeJlbHblX 

CBeAeHV1C1 B paMKax BeAOMCTBeHHOro V1 

Me>KBeAOMCTBeHHOro B3aV1MOAeC1CTBV15l, 

conocTas11eHV1e nocTynV1sweC1 V1HcpopMa L.J,VI V1 

V1 M V1 c o6CT05lTeJlbCTBaMV1, cpaKTV14eCKV1 V!MeBW 

MecTo, nposeAeHV!e aHa11V13a s nops:iAKe, 

npeAyCMOTpeHHOM HOpMaTV1BHblMV1 aKTa MVI 

TBV1V1 PoccV1C1cKoC1 Cl:>eAepau,V1V1 o npornsoAeC1c 

Koppynu,V1V1 V1 V1Hb1e MeponpV15lTV15l. 

npV1 paccMoTpeHV1V1 nocTynV1sweC1 V13 

rocyAapcrneHHblX opraHoB V1HcpopMau,V1V1 

0 KOppynL.J,VIOHHOM npaBOHapyweHV1V1 

Heo6XOAV1MO yAells:lTb BHV1MaHV1e ee 

nepBOV1CT04HV1KaM V1 npV111araeMblM 

AOKyMeHTaM, nOATBep>KAalOW,VIM V13JlO>Ke 

06crns:iTe11 bCTBa. 

AHaJlOrV14HblC1 nOAXOA, no HaweMy MHeH 

Heo6XOAV1MO npV1MeH5lTb V1 npV1 peweHV1V1 

sonpoca 0 AOCTaT04HOCTV1 V1HcpOpMaL.J,V1V1 

B03MO>KHOM COKpblTV1V1 AOJl>KHOCTHblM JlVI 

CBOVIX AOXOAOB nyTeM npV106peTeHV15l V1 

HHble 

V1 IO, 

0 

L.J,OM 

ocpopM11eHV15l V1Myw,ecrna Ha TpeTbVIX 11V1 LI,. 

VlcxoAs:i V13 V1Me10w,V1xcs:i AaHHblX o npaKTVI Ke 

H V15l opraH V13aL.J,V1 V1 3cpcpeKrn BHoro paccMoTpe 

V1HcpOpMaL.J,V1V1 0 Heco6Jl10AeHV1V1 HOpM 

3aKOHOAaTeJlbCTBa 0 npOTV1BOAeC1cTBV1V1 

Koppynu,V1V1 V1 o nposeAeHV1V1 aHa11V13a Ta KOC'! 

V1HcpOpMaL.J,V1V1, MOrllVI 6bl peKOMeHAOBaTb, 

s nepsy10 04epeAb, o6ecne4V1Tb nps:iMoe 

pa604ee B3aV1MOAeC1CTBV1e Me>KAY 

aHTVIKOppynL.J,VIOHHblM opraHOM V1 HaA30p H blMVI, 

V1 

aHaMVI. 

npasooxpaHV1Te11bHblMV1, a TaK>Ke APYrVIM 

KOMneTeHTHblMVI rocyAapcrneHHblMVI opr 



IV 
Bonpocb1np~MeHeH~~aHT~Koppynu~oHHoro 

3aKOHOAaTellbCTBa Ha MYH~U~na11bHOlll c11y>K6e 

1 Bonpoc OTAellbHblX acneKTOB np~MeHeH~s:i 

aHT~Koppynu,~OHHOro 3aKOHOAaTeJlbCTBa B OTHOWeH~~ 

mas MeCTHOit1 aAM~H~CTpau,~~ no KOHTpaKTY ~ Jl~L.J,. 

npeTeHAYIOW,~X Ha 3aMew,eH~e Ha3BaHHblX AOJl>t<HOCTelf1 

CornacHo no11omeHV15lM 4acreC1 10 V1 11 craTbVI 
15 Cl:>eAepa11bHoro 3aKoHa «0 MYHV1L.J,V1na11bHOC1 
c11ym6e s PoccV1C1cKoC1 Cl:>eAepau,V1V1», nposepKa 
co6JllOAeHV15l rpa>KAaHVIHOM, npeTeHAYIOW,VIM 
Ha 3aMeW,eHV1e AOJl>KHOCTVI rnaBbl MeCTHOC1 
aAMV1HV1CTpaU,V1V1 no KOHTpaKTy, V1 JlVIL.J,OM, 
3aMeW,alOW,V1M yKa3aHHYIO AOJl>KHOCTb, 
Tpe6osaH V1 C1 aHTVI KOppynL.J,VIOH HOro 
3aKOHOAare11bcrna ocyw,ecrn11s:iercs:i no peweHVllO 
BblCWero AOJl>KHOCTHOro JlVIL.J,a (pyKOBOAV1TeJ15l 
Bb1cwero V1cno11HV1Te11bHoro opraHa 
rocyAapcrneHHOC1 s11acrn) cy6beKra PoccV1C1cKoC1 
Cl:>eAepaU,V1V1 B nops:lAKe, ycraHOBJleHHOM 
3aKOHOAare11bcTBoM cy6beKra PoccV1C1cKoC1 
Cl:>eAepau,VI V1. 

Yno11HoM04eHHblM Ha ocyw,ecrn11eHV1e s cy6beKre 
PoccV1C1CKOC1 Cl:>eAepaU,V1V1 OCHOBHblX MeponpV15lTV1C1 
B ccpepe npOTV1BOAeC1CTBV15l KOppynL.J,V1V1, VICXOAS'l 
V13 HOpM, yrnep>KAeHHblX YKa30M npe3V1AeHTa 
PoccV1C1CKOC1 Cl:>eAepaU,V1V1 OT 15.07.2015 r. N!! 364, 
s:is11s:iercs:i opraH AaHHoro cy6beKra PoccV1C1cKoC1 
Cl:>eAepau,V1V1 no npocj:>V111aKrnKe Koppynu,VIOHHblX V1 
VIHblX npaBOHapyweHV1C1. 

B CB5l3V1 c 3TV1M nOAXOA, npV1 KOTOpOM 
cpyHKL.J,V10Ha11 AaHHoro opraHa 
npeAyCMaTpV!BaeT nOJlHOM04V15l no 
npoBeAeHVllO COOTBeTCTBYIOW,VIX OCHOBHblX 
aHTVIKOppynL.J,VIOHHblX MeponpV15lTV1C1 B 
OTHOWeHV1V1 rnas MeCTHblX aAMV1HV1CTpau,V1C1 no 
KOHTpaKTy, a TaK>Ke JlVIL.J,, npeTeHAYIOW,VIX Ha 
3aMeW,eHV1e Ha3BaHHblX AOJl>KHOCTeC1 (B 4acrn, 
He 3arparnsa10w,eC1 nOJlHOM04V15l V136V1pKOMOB), 
npeACTaBJls:leTCs:l OnTV!MaJlbHblM. 
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2 Bonpoc npasosoro pery11~posaH~s:i OTAellbHblX acneKTOB 
opraH~3au,~~ aHT~Koppynu,~oHHolf1 pa6oTbl B opraHax 
MeCTHoro caMoynpas11eH~s:i 

B COOTBeTCTBV1V1 c 4aCTblO 4.1. CTaTbVI 12.1. 
Cl:>eAepallbHOra 3aKOHa «0 npOTV1SOAeC1cTBV1V1 

Koppynu,V1V1» JlVIL.J,a, 3aMew,a10w,V1e 

MYHV1L.J,V1nallbHb1e AOll>KHocrn (K KarerapV1V1 

KOTOpblX OTHOCVITCS'l rnasa MYHVIL.J,VlnaJlbHOra 

06pa3osaHV1s:i), o6s:i3aHbl coo6w,arb o 

S03HV1KHOSeHV1V1 JlV14HOC1 3aV1HTepecosaHHOCTV1 

npV1 V1cnoJ1HeHV1V1 AOll>KHOCTHblX o6s:i3aHHocreC1, 

KOTOpas:i npV1SOAV1T V1JlV1 MO>KeT npV!secrn K 

KOHcj:>JlVIKTY VIHTepecos, a TaK>Ke npV1HV1MaTb Mepbl 

no npeAornpaw,eHVllO V1JlV1 yperyllV1posaHV110 

TaKoro KOHcj:>JlVIKTa. 

4aCTblO 2 CTaTbVI 11 Ha3SaHHOra ¢>eAepallbHOro 

3aKOHa npeAyCMOTpeHO, 4TO JlVIL.J,O, 

3aMeW,alOw,ee AOJl>KHOCTb, 3aMeW,eHV1e KOTOpoC1 

npeAyCMaTpV!saeT o6s:i3aHHOCTb npV1HV1MaTb 

Mepbl no npeAornpaw,eHVllO V1 yperyllV1posaHV110 

KOHcj:>JlVIKTa VIHTepecos, o6s:i3aHO yseAOMVITb 

s nops:lAKe, onpeAeJleHHOM npeACTaSV!TeJleM 

HaHV!MaTeJls:l (pa60TOAaTeJleM) s COOTBeTCTBV1V1 c 

HOpMarnsHblMVI npasosblMVI aKTaMVI PoccV1C1cKoC1 

Cl:>eAepaU,V1V1, 0 S03HV1KWeM KOHcj:>JlVIKTe VIHTepecos 

V1JlV1 0 S03MO>KHOCTV1 era S03HV1KHOSeHV15l, KaK 

TOJlbKO eMy CTaHeT 06 3TOM V13SeCTHO. 

BMecre c reM, s CVlllY oco6eHHocreC1 craryca V1 

npou.eAYPbl HaAeJleHV15l nOJlHOM04V15lMV1 JlVIL.J,, 

3aMew,a10w,V1x AOll>KHOCTVI rn as MYH V1 L.J,VI nall bH blX 

06pa3osaHV1C1 nollaraeM, 4TO onpeAells:lTb nops:iAOK 

yseAOMJleHV15l 0 S03HV1KWeM KOHcj:>JlVIKTe VIHTepecos 

V1JlV1 0 S03MO>KHOCTV1 era S03HV1KHOSeHV15l, a 

TaK>Ke peryllV!posaTb V1Hble sonpOCbl, no KOTOpblM 

Aflfl yKa3aHHblX JlVIL.J, aHrnKoppynu,VloHHblM 

3aKOHOAaTeJlbCTBOM ycraHOSJleHbl orpaHV14eHV15l 

V1JlV1 3anpeTbl, npeACTaSJls:leTCs:l AOnycrnMblM 

npeACTaSV!TellbHOMY opraHy MYHV1L.J,V1nallbHoro 

o6pa30SaHV15l, KOTOpOMY s COOTBeTCTBV1V1 c 

4aCTblO 5 CTaTbVI 36 Cl:>eAepallbHOro 3aKOHa 

«06 06w,V1x npV1 H L.J,VI nax opraH V13aL.J,V1 V1 

Mecrnora caMoynpasJleHV15l s PoccV1C1cKoC1 

Cl:>eAepaU,V1V1» rnasa TaKOra aAMV1HV1CTpaTV1SHO­

TeppV1TOpV1aJlbHOra o6pa30SaHV15l nOAKOHTpOlleH V1 

nOAOT4eTeH. 

TaKVIM o6pa3oM, npasosoe peryllV1posaHV1e 

nops:iAKa npV!Hs:irns:i Mep no npeAornpaw,eHVllO 

V1 yperyllV!posaHVllO KOHcj:>JlVIKTa VIHTepecos 

llV1L.J,aMV1, yKa3aHHOC1 KareropV1V1, AO era 

ycraHOSJleHV15l HOpMaTV1SHblMV1 npaSOSblMVI 

aKTaMVI PoccV1C1cKoC1 Cl:>eAepau,V1V1, so3MO>KHO 

ocyw,eCTBJls:lTb s COOTBeTCTBV1V1 c 3aKOHaMV1 

cy6beKra PoccV1C1cKoC1 Cl:>eAepau,V1V1 V1JlV1 

MYHV1L.J,V1nallbHblMV1 npasosblMVI aKTaMVI. 

noAXOA, npV1 KOTOpOM JlVIL.J,a, 3aMeW,alOW,V1e 

AOll>KHocrn mas MYHVIL.J,VlnallbHblX 

o6pa30SaH V1 C1' yseAOMJls:l IOT 0 S03H V1 KWeM 

KOHcj:>JlVIKTe VIHTepecos V1JlV1 0 S03MO>KHOCTV1 

era S03HV1KHOSeHV15l npeACTaSV1TeJlbHblC1 opraH 

MYHVIL.J,VlnaJlbHOro o6pa30SaHV15l V1JlV1 KOMVICCVllO 

npeACTaSV!TellbHoro opraHa MYHV1L.J,V1nallbHoro 

o6pa30SaHV15l, C03AaHHYIO Afls:l paCCMOTpeHV15l 

nOA06HblX CV1Tyau,V1C1, npeACTaSJls:leTCs:l 

OnTV!MaJlbHblM. 



v 
lllHble BOnpOCbl 

1 Bonpoc np~MeHeH~s:i HeKoTopblX no11omeH~lf1 

3aKOHOAaTeJlbCTBa 0 pblHKe u,eHHblX 6yMar ~ CBSl3aHHblX 

c H~M~ HOpM 3aKOHOAaTeJlbCTBa 0 npoT~BOAelf1cTB~~ 

KOppynu,~~ 

B COOTBeTCTBV1V1 c nyHKTOM 3 4acrn 2 CTaTbVI 1 
Cl:>eAepallbHoro 3aKoHa «0 3anpeTe OTAellbHblM 

KaTeropV15lM JlVIL.J, OTKpblBaTb V1 V!MeTb C4eTa 

(BKJlaAbl), xpaHV!Tb HaJlV14Hble AeHe>KHble 

cpeACTBa V1 u,eHHOCTVI B VIHOCTpaHHblX 6aHKax, 

pacnoJlo>KeHHblX 3a npeAeJlaMVI TeppV1TOpV1V1 

PoccV1C1cKoC1 Cl:>eAepau,V1V1, BllaAeTb V1 (V1llV1) 

nOJlb30BaTbC5l V1HOCTpaHHblMV1 cpV1HaHCOBblMV1 

V1HCTpyMeHTaMV1» (AaJlee - Cl:>eAepallbHblC'I 

3aKOH N!! 79-ct>3) K VIHOCTpaHHblM cpV!HaHCOBblM 

VIHCTpyMeHTaM OTHOC5lTC5l AOroBOpbl, 5lBJ15llOW,V1ecs:i 

npOV13BOAHblMV1 cpV1HaHCOBblMV1 V1HCTpyMeHTaMV1 V1 

onpeAeJleHHble craTbeC12Cl:>eAepallbHoro3aKoHa 

«0 pblHKe u,eHHblX 6yMar» (AaJlee - Cl:>eAepallbHblC'I 

3aKOH N!! 39-ct>3), eCJlVI XOTS'l 6bl OAHOC1 V13 CTOpOH 

TaKoro AOrosopa 5lBJ15l10Tcs:i Hepe3V1AeHT V1 (V1llV1) 

VIHOCTpaHHas:l CTPYKTypa 6e3 o6pa30BaHV15l 

IOPV1AV14ecKoro fl V1 u,a. 

TaKVIM o6pa3oM, BllaAeHV!e npoV13BOAHblM 

cpV!HaHCOBblM VIHCTpyMeHTOM npeAyCMaTpV!BaeT 

HallV14V1e y clly>Kaw,ero npas crnpoHbl AOrosopa 

B OTHOWeHV1V1 npOV13BOAHOro cpV!HaHCOBOro 

VIHCTpyMeHTa, KaK OH onpeAeJleH CTaTbeC1 2 

Cl:>eAepallbHoro 3aKoHa N!! 39-ct>3. 

llorosop VIHBeCTVIL.J,VIOHHoro cTpaxosaHV15l 

>KV13HV1, npeAyCMaTpV1BalOW,V1C1 o6s:i3aHHOCTb 

CTpaXOBW,V!Ka ynlla4V1BaTb V1HBeCTV1L.J,V10HHblX 

AOXOA, BeJlV14V1Ha KOTOporo 3aBV1CV1T OT V13MeHeHV15l 

u,eH Ha u,eHHble 6yMarV1, Kypca COOTBeTCTBYIOW,eC1 

BaJllOTbl, BeJlV14V1Hbl npou,eHTHblX CTaBOK, ypoBHs:l 

V1Hcpll5ll.J,V1V1, 3Ha4eHV1C1, paCC4V1TblBaeMblX Ha 

OCHOBaHV1V1 u,eH npOV13BOAHblX cpV!HaHCOBblX 

VIHCTpyMeHTOB, 3Ha4eHV1C1 pa3JlV14HblX 

noKa3aTeJleC1 V1 OTHOCV!TeJlbHO KOTOpblX 

HeV13BeCTHO, HacTyns:iT OHVI V1JlV1 HeT (cTaTbs:l 2 

Cl:>eAepallbHoro 3aKoHa N!! 39-ct>3), (AaJlee -

AOrosop V1HBecrnu,V10HHoro cTpaxosaHV15l >KV13HV1 

co BCTpOeHHblM npOV13BOAHblM cpV!HaHCOBblM 

VIHCTpyMeHTOM), He 5lBJ15leTC5l npOV13BOAHblM 

cpV!HaHCOBblM VIHCTpyMeHTOM. 

lpa>KAaHVIH, 5lBJ15llOW,V1C1C5l CTOpOHOC1 no 

AOrosopy VIHBeCTVIL.J,VIOHHoro cTpaxosaHV15l 

>KV13HV1, V!MeeT npaso Ha AOXOA OT 

V1HBeCTV1L.J,V10HHOC1 Aes:iTellbHocrn, npV1 3TOM He 

snpase cosepwaTb IOPV1AV14eCKV1 3Ha4V1Mble 

AeC1crnV1s:i, Kaca10w,V1ecs:i npoV13BOAHOro 

cpV!HaHCOBOro VIHCTpyMeHTa. 

C y4ernM V13JlO>KeHHoro AOrosop 

VIHBeCTVIL.J,VIOHHoro cTpaxosaHV15l >KV13HV1 co 

BCTpOeHHblM npOV13BOAHblM cpV!HaHCOBblM 

VIHCTpyMeHTOM, CTOpOHOC1 B KOTOpOM 

(cTpaXOBW,VIKOM) 5lBJ15leTC5l Hepe3V1AeHT 

PoccV1C1cKoC1 Cl:>eAepau,V1V1, He cJleAyeT 

paccMaTpV!BaTb KaK V1HOCTpaHHblC1 cpV1HaHCOBblC1 

VIHCTpyMeHT, onpeAeJleHHblC'I Cl:>eAepallbHblM 

3aKOHOM N!! 79-Cl:>3, TOJlbKO nornMy, 4TO s 

AaHHblC'I AOrosop BCTpOeH npOV13BOAHblC1 

cpV1HaHCOBblC1 VIHCTpyMeHT. 

llaHHblC'I nOAXOA He npOTV1BOpe4V1T n03V1L.J,V1V1 

MVIHTPYAa PoccV1V1, V13JlO>KeHHOC1 s nVICbMe OT 

09.02.2018 N!! 18-2/10/B-877, no sonpocy 

3aKJll04eHV15l AOrosopos V1HBecrnu,V10HHoro 

cTpaxosaH V15l >KV13H V1 OTAell bH bl M KaTeropV!s:i M 

JlVIL.J,, Ha KOTOpblX pacnpocTpaHs:ieTcs:i 3anpeT, 

npeAyCMOTpeHHblC'I Cl:>eAepallbHblM 3aKOHOM 

N!! 79-ct>3. 
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2 Bonpoc co61110AeH~s:i Tpe6osaH~lf1 aHT~Koppynu,~oHHoro 
3aKOHOAaTeJlbCTBa B c11y4as:ix np~o6peTeH~s:i naes 
~HBeCT~L..l,~OHHblX cj>OHAOB 

CornacHo no11omeHV15lM 4acrn 1 craTbVI 10 
Cl:>eAepallbHOro 3aKOHa «06 VIHBeCTVIL.J,VIOHHblX 
cpOHAaX», naesoC1 VIHBeCTVIL.J,VIOHHblC'I cj:>OHA 
(Aa11ee - cj:>OHA) npeAno11araer 06beAV1HeHV1e 
nepeAaHHoro s AOBepV1re11bHoe ynpas11eHV1e 
VIMyw,ecrna pa3HblX y4peAV1Te11eC1 ynpas11eHV1s:i, 
VI VIMyw,ecrna, no11y4eHHoro s npou,ecce raKoro 
ynpas11eHV1s:i, AOJls:i s npase co6crneHHocrn Ha 
KOTOpoe YAOCTOBeps:iercs:i u,eHHOC1 6yMaroC1, 
Bb1AaBaeMOC1 ynpaBJ15llOW,eC1 KOMnaH V1eC1. 

VIMyw,ecrno, COCTaBJls:llOW,ee cj:>OHA, B 
COOTBeTCTBVIVI c 4aCTblO 2 CTaTbVI 11 Ha3BaHHOro 
Cl:>eAepallbHOro 3aKOHa, 5lBJ15leTC5l o6W,VIM 
VIMyw,ecTBOM BJlaAeJlbL.J,eB VIHBeCTVIL.J,VIOHHblX naes 
VI npV1HaA11e>KV1T VIM Ha npase o6w,eC1 A011esoC1 
co6crneHHocrn. 

TaKVIM o6pa3oM, s c11y4ae s11aAeHV15l 
AOJl>KHOCTHblMVI JlVIL.J,aMVI VIX cynpyraMVI VIJlVI 
HecosepweHHOJleTHVIMVI AeTbMVI, Ha KOTOpblX 
pacnpocrpaHs:i 10rcs:i rpe6osaH Vls:l 
Cl:>eAepallbHOro 3aKOHa OT 07.05.2013 r. 
N!! 79-Cl:>3, V1Hsecrnu,V10HHblMV1 nas:iMVI (naeM) 
cpOHAa, B o6w,eM VIMyw,ecrne KOTOporo VIMelOTCs:l 
VIHOCTpaHHble cpVIHaHCOBble VIHCTpyMeHTbl, 
6yAeT HapyweH COOTBeTCTBYIOW,VIC1 3anpeT 
BJlaAeTb VI (V111VI) nOJlb30BaTbC5l VIHOCTpaHHblMVI 
cpVIHaHCOBblMVI VIHCTpyMeHTaMVI. 




